IUIEHYM BEPXOBHOI'O CYJIA POCCUMCKON ®EIEPALINN

ITIOCTAHOBJIEHUE
ot 9 mronst 2013 1. N 24

O CYIEBHO! IIPAKTUKE
10 JEJIAM O B3ITOYHUYECTBE U Ob NHbBIX
KOPPVIILIMOHHBIX ITPECTVYIUIEHUX

MexayHapoaHOe COOOIIECTBO, CTPEMSICh BhIpaboTaTh (D PEKTUBHBIC MEPHI TTO MIPEAYIPEKIACHUIO U
VCKOPEHEHHIO KOPPYILMH, IPUHSIIO P TOKYMEHTOB, K KOTOPBIM OTHOCSITCSI KOHBEHIIMM OpraHuzanuu
O6benuHenHbix Hamuit (Hanpumep, KonBenmus npotuB koppymniuu), Konsenmms Cosera EBpombsl 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio, KouBeHIms mo 6opb0e ¢ MOAKYIOM HMHOCTPAHHBIX
JOJKHOCTHBIX JIMI] TPU OCYIIECTBICHUHM MEXIYHApOAHBIX KOMMepueckux cnaenok OpraHuzanuu
SKOHOMHYECKOTO COTPYAHUUYECTBA U PA3BUTHSA U JP.

B 3TuX noKyMeHTax oTMedaercs, YTO KOpPYIIUS NMPEeBpaTUiIach B TPAaHCHAIIMOHAIBLHOE SBIICHUE,
KOTOpOE 3aTparuBaeT BCE CTpaHbl. OTHUM OOYCIIOBIEHO MCKJIIOYMTEIBHO Ba)XXHOE 3HAYECHHE
MEXIYHApOJAHOTO COTPYIHMYECTBA B 00JACTH NMPEAYIPEKACHUS KOPPYIIIUH U OOPHOBI C HEM.

B Poccniickoit ®enepanuu NpaBOBYIHO OCHOBY IIPOTHBOJEUCTBUS KOPPYILUU COCTaBIISIOT
Koncrtutymus Poccuiickoii @eneparuu, od1enpu3HaHHbIE TPUHIIUIBI 1 HOPMBI MEXIYHAPOAHOTO TIPaBa,
MeXTyHapoaHble 1oroBopsl Poccuiickoit @enepanmu, Penepanbublii 3akoH oT 25 aexabdpst 2008 roga N
273-®3 "O nporuBoaericTBum Koppymniuu", eaepanbapiii 3akoH ot 7 aBrycta 2001 roma N 115-®3 "O
IIPOTUBOJICUCTBUN JieTaln3alii  (OTMBIBAaHUIO) JIOXOJOB, IIOJIYYEHHBIX IHPECTYNHBIM IYyTEM, U
(buHaHCUpOBaHUIO Teppopu3ma" U Jpyrue HOPMATHBHBIE IIPABOBBIE aKThl, HampaBleHHbIE Ha
IIPOTUBOJIENCTBHE KOPPYILIUH.

B 1menax yromoBHO-paBOBOro oOecredeHusl MPOTHUBOJIEUCTBUS KOPPYNIMU U B HUHTEpecax
BBITIOJIHEHHMSI  MEXAYHApPOJHBIX  00s3aTENbCTB  YTOJOBHBIM  Kojekc Poccuiickoit ~ Dexpepanun
yCTaHaBIMBAaET OTBETCTBEHHOCTH 33 COBEPIICHNUE KOPPYIIIMOHHBIX npecTyruienuid. Cpeau Hux Hanbolee
pPacipoCTpaHEHHBIM U ONACHBIM SIBIISIETCS B3SITOYHMYECTBO. OHO MOCATAET HA OCHOBBI FOCYAAPCTBEHHOM
BJIACTH, HApyIIaeT HOPMAIIbHYIO YNPaBICHUECKYIO JESATEIbHOCTh TOCYIAapPCTBEHHBIX U MYHUIIMIAIBHBIX
OpPTaHOB W YYPEKICHHH, OAPHIBAET UX aBTOPHUTET, Ne(OPMHUPYET MPABOCO3HAHHUE TPAKIAAH, CO3aBas y
HUX TIPEJCTaBICHHE O BO3MOXHOCTH YIOBJIETBOPECHHS JIMYHBIX W KOJUICKTHBHBIX HHTEPECOB IyTEM
MOJIKYTIA JIOJKHOCTHBIX JIMIL, IPEMSITCTBYET KOHKYPEHIINH, 3aTPYIHAET IKOHOMUUYECKOE Pa3BUTHE.

[IpaBocyaue mo genam O B3ATOYHMYECTBE M 00 MHBIX KOPPYNLMOHHBIX MPECTYIUICHUSX IOJKHO
OCYIIECTBISTHCS HAa OCHOBE COOJIOACHMSI TNPUHIMIIOB HE3aBUCHUMOCTH  CyJeOHOH  BIACTH,
COCTSI3aTENIFHOCTH M PaBHOINpPaBHs CTOPOH, COOJIOAEHUS MpaB MU CBOOOJA YENOBEKa, B CTPOroM
COOTBETCTBHUH C TPEOOBAHUSIMU YTOJIOBHOI'O U YIOJIOBHO-IIPOLECCYaTbHOTO 3aKOHOAATEIbCTBA.

B cBa3um ¢ Bompocamu, BO3HHMKAIOIMMHU Y CYAOB IIPU PACCMOTPEHHUU YrOJOBHBIX JEI O
B3sirounndectBe (ctateu 290, 291 n 291.1 VK P®) n 06 MHBIX CBS3aHHBIX C HUM IPECTYIUICHUSIX, B TOM
qrclie KOPPYMIMOHHBIX (B YaCTHOCTH, MPEAYCMOTPEHHBIX cTaThsimu 159, 160, 204, 292, 304 YK P®), u B
nensix obecrnieueHus eAMHCTBa cyneOHoi npaktuku [lnenym BepxosHoro Cyna Poccuiickoit @enepanuu,
pykoBoacTBysick craTheil 126 Koncturyuum Poccuiickoii @enepanum, cratesimu 9, 14 ®enepanbHOro
KOHCTUTYITMOHHOTO 3akoHa oT 7 ¢epams 2011 roma N 1-OK3 "O cymax oOmiei IOPUCIUKINKA B
Poccuiickoit @enepanun', IOCTaHOBIISAET AAaTh Cy/laM CIIEIYIOIINE PA3bSICHEHUS:

1. IIpu pa3peleHun BOmpoca 0 TOM, COBEPLICHO JIM KOPPYIIIMOHHOE MPECTYIJIEHUE JOIKHOCTHBIM
JMIIOM, JIMIOM, 33aHUMAIONIMM TOCYJapCTBEHHYIO JOJDKHOCTH Poccuiickoit  ®enepamun  1m60
TrOCyAapCTBEHHYIO TOJDKHOCTE cyObekTa Poccuiickoit denepanuu, HHOCTPAHHBIM JOJIKHOCTHBIM JIUIIOM,
JOJKHOCTHBIM JIMLIOM ITYOJIMYHONW MEXIyHapOIHOW OpraHu3anuu (J1ajgee - JOJDKHOCTHOE JIMIIO), @ PABHO
JIUIIOM, BBIIIOJHSIIOLIUM yIpaBieHUYeCKHe (YHKIMM B KOMMEPYECKOW WM MHOW OpraHu3aiiu, Cyaam
CJIEZIyeT PyKOBOJCTBOBaThbCsA mpumeuanusmMu 1, 2 u 3 k crarbe 285, nmpumeuyanuem 2 K cratbe 290,
npumeuyanueM 1 k cratee 201 YK P®, yuyutbiBass mnpu 3TOM COOTBETCTBYIOLIHME PAa3bICHEHUS,
cojeprkalecst B nocraHosienuu Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanun ot 16 okTs0ps
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2009 roga N 19 "O cyneOHoOIi npakTHKe MO JeJaM O 3JI0yHOTPEOIeHNH JOIKHOCTHBIMU MOTHOMOYHUSMHU
1 O MPEBBIIIEHUH JOJKHOCTHBIX MIOJTHOMOYHN".

OOpaTuTh BHUMaHHE CYIOB Ha TO, YTO K MHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIAM M JOJKHOCTHBIM
JTUIaM yOIuYHOM MeXAyHapoaHou opraHu3anuu B ctatbiax 290, 291 u 291.1 YK P® otHocsTcs nwiia,
IPU3HABaEMble TAKOBBIMU MEXAYHApOIHBIMU JoroBopamu Poccuiickoit ®enepanmu B o0iactu
MIPOTUBOIEUCTBUS KOPPYILIUH.

[lox MHOCTPaHHBIM TOMHKHOCTHBIM JIMLIOM ITOHUMAETCS JII000e Ha3HaYaeMoe Wik n30upaeMoe JIIO,
3aHMMaloIlee KaKylo-T00 JTOKHOCTh B 3aKOHOJATEIbHOM, HCIIOTHUTEILHOM, aIMUHUCTPATUBHOM WIIH
cyaeOHOM OpraHe WHOCTPAHHOTO TOCYIapCTBa, U JII0OO0E JIUIO, BBHIOIHAIONIEE KAKYIO-TH00 MyOIUYHYIO
GYHKIMIO U1 UHOCTPAHHOTO TOCYAAapCTBa, B TOM YHUCIHE ISl MYOJIWYHOTO BEIOMCTBA WM MyOIMYHOTO
IpEeANpUATHS (HallpUMep, MUHHUCTP, M3p, CY/Ibs, IPOKYPOP).

K [OMWKHOCTHBIM JUIAM MYyOJUYHON MEXIYHApOJIHOM OpraHU3alud OTHOCATCS, B YaCTHOCTH,
YjeHbl MapJIaMEHTCKUX COOpaHMH MEXIYHApOAHBIX OpPraHM3alWN, YYaCTHUKOM KOTOPBIX SIBIISIETCS
Poccuiickas denepanus, nuia, 3aHUMAIONIME CyAeOHBIE JTOKHOCTH JIFOOOTO MEXIYHApOJIHOTO CYIa,
IOPUCIUKIMA KOTOporo npuszHana Poccuiickoit denepanuei.

2. Tlpu paccMOTpeHHMM JIeJ1 O MPECTYIUICHUSIX, MpeaycMoTpeHHbIX ctatheil 290 YK P®, cynam
HEOO0X0MMO UMETh B BHJY, UTO B 3TOW CTAaThe YCTAHOBJICHA OTBETCTBEHHOCTH 32 MOJIyUYCHHUE B3SATKH: Q)
32 COBEpIIEHUE JODKHOCTHBIM JIMIOM BXOMSIIMX B €ro CHyKeOHble TOJHOMOYHS JeWCTBUU
(Oe3melicTBE) B TMOJIB3Y B3STKOAATENS WJIHM TPEACTABIIEMBIX WM JHUI, 0) 3a CHOCOOCTBOBaHHE
JOJKHOCTHBIM JIMIIOM B CHUJIy CBOETO JOJDKHOCTHOTO TOJIOKEHHUSI COBEPUICHHIO YKa3aHHBIX JCHCTBHIA
(GezneiicTBUIO), B) 3a 00IIEe MOKPOBUTEIHCTBO WM TOMYCTUTEILCTBO MO CIIYKO€E, T') 32 COBEpIICHUE
JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JIecTBU (0e31eHCTBHE).

3. [lox BXoASIIMMH B CIy>K€OHbBIE TOTHOMOUUS JeUCTBUSIMU (O€3A€HCTBUEM) TOHKHOCTHOTO JIMIIA
cCleIyeT TOHMMAaTh Takue JeWcTBHs (Oe37eiicTBHE), KOTOpPhIE OHO WMEeT MpaBo M (Wiau) 00s3aHO
COBEpUINTh B IMpejAesax €ero CiayKeOHOH KOMIETEHUUHU (HalpuUMeEp, COKpAILEHUE YCTaHOBIEHHBIX
3aKOHOM CPOKOB PAacCMOTPEHUSI OOpallleHHs B3ATKOJATENs, YCKOPEHUE MPUHITHUS JOIKHOCTHBIM JIHIIOM
COOTBETCTBYIOIIETO PELICHHS, BBIOOP IODKHOCTHBIM JIMIIOM B TpEJeNiaX CBOCH KOMITETCHIIUW HWIIH
YCTaHOBJICHHOTO 3aKOHOM YCMOTpeHHUs Hauboyiee ONarompusTHOTO Js  B3ATKOJATENs WM
MIPEICTABISEMBIX UM JIUL] PELICHMUS).

4. CnocoOcTBOBaHME MJOKHOCTHBIM JIMIIOM B CHJIY CBOErO JIOJDKHOCTHOTO —TOJIOKCHHS
COBCPIICHHUIO JIEHCTBUI (O€3MCHCTBHIO) B TMOJIB3y B3ATKOJATENS WM TPEICTABISICMBIX UM JTHI]
BBIp@XKAeTCsl B HMCIOJIB30BAaHUH B3SITKOMOIYYaTeJIeM aBTOPUTETAa W HMHBIX BO3MOXKHOCTEH 3aHUMaeMOM
JOJKHOCTH JUIsl OKa3aHWS BO3AEWCTBUS Ha JPYTUX JOJDKHOCTHBIX JIMI B II€JIIX COBEPILEHUS HMH
yKa3aHHbIX AeicTBuil (0e3aelicTBus) o cinyxoe. Takoe Bo3aeiicTBHE 3aKIII0YAETCS B CKIIOHEHUH JIPYTOro
JOJKHOCTHOTO JIMI]A K COBEPUICHHIO COOTBETCTBYIOLIMX JEHCTBUM (0€31eHCTBUIO) IMYTEM YrOBOPOB,
o0eIaHui, IPUHYXIESHUS U Jp.

[Ipu 5TOM monydeHHe JOJKHOCTHBIM JIMIIOM BO3HArpa)<I€HUs 3a MCIOJb30BaHUE HCKIIOUUTEIHHO
JIMYHBIX, HE CBA3AHHBIX C €ro JIOJDKHOCTHBIM IOJIOKEHUEM, OTHOIICHUH HE MOXET KBaJU(HUIHUPOBATHCS
o cratee 290 YK P®. B 3Tux ciyyasx CKIOHEHHE JOKHOCTHOIO JIMIA K COBEPLICHUIO HE3aKOHHBIX
neiictBuil (0e31eHCTBUIO) MO CIIy’KO€ MOXET NpU HAIWYMM K TOMY OCHOBaHHMH BJI€Yb YTOJOBHYIO
OTBETCTBEHHOCTh 3a HUHBIE MPECTYIUIEHUs (HAaIpUMep, 3a IMOJACTPEKATENbCTBO K 3JI0YNOTPEOJICHUIO
JOJDKHOCTHBIMU IIOJTHOMOYMSIMY MJIU TIPEBBIILIEHUIO JOHDKHOCTHBIX IIOJTHOMOYUH).

5. Cynam crnenyer uMeTh B BUAY, UYTO NPHU MOJYyYEHHH B3STKU 3a 00Iee MOKPOBUTEIBCTBO WIIU
MOMYCTUTEIBCTBO IO CIYy)KO€ KOHKpETHBIE NneicTBUs (Oe3meiicTBUE), 32 KOTOpbIE OHA MONy4YeHa, Ha
MOMEHT €€ MPHUHATHUS HE OrOBapHMBAIOTCS B3ATKOAATENEM M B3ATKOIOJy4yaTesIeM, a JIIIb OCO3HAIOTCS
UMH KaK BEpOSTHBIC, BO3MOXKHBIE B OYAYIIEM.

OO0111ee MOKPOBUTENBCTBO MO CIYKOE€ MOMKET MPOSIBISATHCS, B YAaCTHOCTH, B HEOOOCHOBAaHHOM
Ha3HAYEHUH MOJAYMHEHHOTO, B TOM YHMCJIC B HapyLICHHE YCTAHOBICHHOI'O MOps/iKa, HAa 00jee BBICOKYIO
JOJKHOCTh, BO BKJIFOUEHUH €T0 B CIIUCKHU JIUII, IPEICTABISEMBIX K MOOIIPUTEIBHBIM BBIILJIATAM.

K mnomycturenscTBy 1o Ciiy’)kOe OTHOCHUTCS, HamlpuMep, COIJIaCHe JIOJDKHOCTHOTO JIMIA
KOHTPOJIUPYIOIIET0 OpraHa He MNPUMEHSATh BXOJSIIME B €ro IMOJHOMOYHUSI MEpPbl OTBETCTBEHHOCTH B
CJlydae BbISIBJIEHMSI COBEPILIEHHOT 0 B3ATKOAATEIEM HapyLLIEHUS.
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OTHocsimuecss K 00LEeMy MOKPOBHUTEIbCTBY WM MOMYCTUTENBLCTBY MO CiyxOe aeicTBus
(Oe3nelicTBHE) MOTYT OBITH COBEPILIEHBI JOHKHOCTHBIM JIMIIOM B TMOJIb3Y KaK MOJYMHEHHBIX, TaK U UHBIX
JIMILI, HA KOTOPBIX PaclpOCTPAHSAIOTCS €ro Ha/30pHbIe, KOHTPOJIbHBIC WM WHBIE (DYHKIIUH MPEICTaBUTEISA
BJIACTH, a TAKXKE €r0 OpraHU3alMOHHO-PACIIOPSIUTENbHbIE PYHKIINU.

6. Ilon HezakoHHBIMH JeicTBUAMU (Oe3/eiicTBHEM), 32 COBEpIIEHUE KOTOPBIX JOHKHOCTHOE JIUIO
nosydmino B3ATKy (dacte 3 ctathu 290 YK P®), cnenyer nonumats neictBus (0e3neicTBue), KOTOpHIE:
COBEpILEHBI JODKHOCTHBIM JIUIIOM C UCIOJIB30BAHUEM CIIY>KEOHBIX MOJHOMOYHH, OJHAKO B OTCYTCTBHE
MIPElyCMOTPEHHBIX 3aKOHOM OCHOBAHMW WJIM YCJIOBHMH ISl UX peanu3aliu; OTHOCATCA K MOJTHOMOYHSIM
APYroro JOJDKHOCTHOTO JIMIIA; COBEPIIAIOTCS JODKHOCTHBIM JIUIIOM €IMHOJIMYHO, OJJHAKO MOTJIH OBITH
OCYILIECTBJIICHBI TOJIBKO KOJUIETHAIbHO JMOO MO COTJIACOBAHUIO C APYTUM JIOJDKHOCTHBIM JIMIIOM WITU
OpPTraHOM; COCTOSIT B HEUCIIOJTHEHUH CITY>KEOHBIX 00s3aHHOCTEH; HUKTO U HU MPH KaKUX 00CTOSTEIbCTBAX
HE BIIPAaBE COBEPLIATH.

K HuM, B 4YacTHOCTH, OTHOCATCS (albCUPUKAIMS JIOKA3aTeIbCTB IO YrOJOBHOMY MMy,
HEUCIIOJTHEHUE TPEIyCMOTPEHHOM 3aKOHOM  OO0S3aHHOCTM 1O  COCTaBJIEHHIO IPOTOKONa 00
aAMUHHUCTPAaTUBHOM IIPAaBOHAPYLIEHUH, NPUHATHE HE3aKOHHOIO pEIIEHHWS Ha OCHOBAHMM 3aBEJOMO
ITOJIOKHBIX JOKYMEHTOB, BHECEHUE B JOKYMEHTHI CBEJICHUI, HE COOTBETCTBYIOIINX JE€HCTBUTEIBHOCTH.

[TonmyueHue NOMKHOCTHBIM JIMIIOM B3ATKH 3@ HCIIOJIb30BaHUE JOJKHOCTHOTO MOJIOXKEHHUS B LIEISIX
CIIOCOOCTBOBAHHUS COBEPILIEHHUIO IPYTUM JIOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCTBUH (0€3/1eHCTBUIO) O
ciryx0e HauIexRuT KBamnuiuposats mo dactu 3 craterl 290 YK PO.

7. He oOpa3yeT cocTaB MONYy4YEHHUS B3SITKH TNPUHATHE JIOJDKHOCTHBIM JIUIIOM JEHET, YCIyr
UMYIIECTBEHHOTO0 XapakTepa W T.II. 32 COBEPIICHUE AcicTBHiA (Oe37eicTBHE), XOTS M CBSI3AHHBIX C
UCIIOJTHEHUEM €ro MpOQecCHOHANBHBIX 00S3aHHOCTEH, HO MPU ATOM HE OTHOCSIIUXCS K MOJTHOMOYUSAM
IIPEICTAaBUTENSI BIACTH, OPraHU3alMOHHO-PACIOPAIUTENBHBIM JINOO aJIMUHUCTPATUBHO-XO035HCTBEHHBIM
G yHKIHSIM.

8. OTBETCTBEHHOCTH 3a IMOJIyUYEHUE, 1auy B3STKU, IOCPEAHUYECTBO BO B3SITOUHUYECTBE HACTYIMAET
HE3aBUCHMO OT BPEMEHHM MOJYYEHUs JOHKHOCTHBIM JIMIOM B3SITKH - JO WIHM TOCJIE€ COBEPUICHUS UM
NeUCTBUH (OS37CHCTBHS) MO CITY)KOE B TOJB3Y B3ATKOAATEINS WM MPEACTABISEMBIX MM JIUI, a TaKKe
HE3aBHCHMO OT TOTO, OBLITU JIU YKa3aHHbIE JelcTBUs (Oe3neiicTBIE) 3apaHee 00yCIOBICHBI B3SITKOW MK
JIOTOBOPEHHOCTBIO € JOJKHOCTHBIM JIMIIOM O Mepeaue 3a UX COBEPILIEHUE B3ATKHU.

9. IIpenmerom B3stounuyectBa (ctatbu 290, 291 u 291.1 VK P®) u koMMepueckoro moaKyma
(ctatest 204 YK P®), Hapsiiy ¢ JneHbramMu, LEHHBIMH OyMaraMi, WHBIM HMYIIECTBOM, MOTYT OBITh
HE3aKOHHBIE OKa3aHUE yCIyT UMYILIECTBEHHOIO XapakTepa U Npel0CTaBICHUE UMYILIECTBEHHBIX IPAB.

[lon He3aKOHHBIM OKa3aHUEM YCIYI HMMYIIECTBEHHOIO XapakTepa cydaMm CcjleayeT HNOHMMATh
IPEJOCTaBICHUE JOJDKHOCTHOMY JIMIY B Ka4eCTBE B3SITKHU JIFOOBIX UMYIIECTBEHHBIX BBIFOJl, B TOM YHCIIE
OCBOOOXKJEHHE €ro OT HUMYLIECTBEHHBIX 0053aTelIbCTB (HAapUMeEp, MpPEIOCTAaBICHUE KpeauTa C
3aHMKEHHOW TMPOLICHTHOM CTAaBKOHM 3a IMOJb30BAHME UM, OECIUIaTHBIE JIMOO MO 3aHMKEHHON CTOMMOCTH
MIPEIOCTABICHUE TYPUCTHUUYECKUX IIYTEBOK, PEMOHT KBapTUPbI, CTPOMUTEILCTBO JlayH, Iepeaaya
UMYILIECTBA, B YACTHOCTU aBTOTPAHCIOPTA, JI1 €r0 BPEMEHHOI'O MCIIOJIb30BaHUs, MPOLLEHUE 10JITa WIN
UCIIOJIHEHUE 0053aTeIbCTB Mepea IPYTUMHU JIUIIAMH).

HmyiecTBeHHbIE ITpaBa BKJIIOYAKOT B CBOM COCTaB Kak IPaBO HA MMYILECTBO, B TOM YHCJIE IIPABO
TpeOOBaHUSI KpeauTopa, TaK M UHbIE I[IpaBa, HMEIONIME JICHEKHOE BbIpaXKEHUE, HAIpUMeEp
HCKIIIOUMTENIbHOE TPAaBO Ha Pe3yNbTaTbl MHTEIUIEKTYaJbHOW NESTENIbHOCTH U TNPUPABHEHHBIE K HUM
cpeactBa wHauBuayanm3anuu (cratbs 1225 'K P®). [lomydyeHue B3STKH B BHJE HE3aKOHHOTO
IIPEIOCTABJIEHUS] JOJDKHOCTHOMY JIMLY HMMYILECTBEHHBIX IpaB MPEAIOJaracT BO3HUKHOBEHME Yy JIMLA
FOPUJIMYECKH 3aKPEIUIEHHONM BO3MOXKHOCTH BCTYNHUTh BO BIAQJECHUE WU PACHOPAIUTHCS UYKUM
MMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TpeOOBaTh OT JOJDKHMKA HWCIOJHEHHS B €ro MOJb3y
MMYILIECTBEHHBIX 0053aTEIbCTB U JIP.

[lepenanHOE B KauecTBE B3SITKM WIM NPEAMETa KOMMEPYECKOTO MOJKYNAa UMYIIECTBO, OKa3aHHBIE
YCIIYI'M UMYIIECTBEHHOI'O XapakTepa WIH MPEJOCTABICHHbIE NMYILIECTBEHHBIE MPaBa JIOJKHBI TOJY4YHUTh
JICHE)KHYIO OLIEHKY Ha OCHOBAaHMM NPEJICTAaBICHHBIX CTOPOHAMM J0OKa3aTeNIbCTB, B TOM 4MCIE IIpU
HEOOXOJIMMOCTH C YYETOM 3aKJIFOUEHUS IKCIEpPTa.

10. IlonyueHnue M pada B3SITKH, @ PAaBHO HE3AKOHHOIO BO3HArPAXKIACHMSI NPH KOMMEPYECKOM
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MOJIKYIIE, TIOCPETHUYECTBO BO B3TOUHNYECTBE B BUJIE HEMOCPEIACTBEHHON NE€peadu B3SITKA CUUTAIOTCA
OKOHYEHHBIMH C MOMEHTa NPHUHATHUS JOJDKHOCTHBIM JIMIIOM JHOO JIMLOM, BBIIOJHSIOIIUM
ynpaBieH4eckre (PyHKIMY B KOMMEPUYECKOW MIM UHOW OpraHU3allu, XOTA Obl YACTH NepEIaBaEMbIX eMy
LEHHOCTe! (HampuMep, ¢ MOMEHTa Nepeadyd MX JUYHO JOJHDKHOCTHOMY JIMILY, 3aUMCIICHHS C COTJIacHs
JOJDKHOCTHOTO JIMLA Ha CYET, BIAJAEJbLEM KOTOpPOro oHO siBisercs). IIpu 3ToM He mMmeeT 3HadeHus,
MOJIYYWJIM JIM  YKa3aHHbIE JIMIIa pEalbHYyI0 BO3MOXKHOCTh TIOJIb30BAaThCA WM  PacHopsiKaTbCs
IepelaHHbIMY UM LIEHHOCTSAMH 110 CBOEMY YCMOTPEHHIO.

Ecnu B3dTKOaTEND (MOCPEAHHUK) HAMEPEBAJICS MepenaTh, a JOJKHOCTHOE JIUIIO - MOJIYYUTh B3SITKY
B 3HAUUTEIBHOM WJIM KPYHHOM JIMOO B 0CO0O KPYIMHOM pasMepe, OJHAKO (PaKTHUECKH MPUHITOE
JOJKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpa)kJeHWe He 00pa3oBajo yKa3aHHBIM pa3mep, CONESHHOE
HQ/JISKUT KBATU(DUIMPOBATh KaK OKOHYEHHBIE Jady JUOO TMOJTYYEHHE B3ATKH WM TMOCPETHHUYECTBO BO
B3SITOYHMYECTBE COOTBETCTBEHHO B 3HAUUTENILHOM, KPYMHOM WM 0c000 KpymHOM pa3mepe. Hampumep,
KOTJ]a B3ATKY B KPYITHOM pa3Mepe NpeAroiarajioch rnepeiarh B JABa MPHEMa, a B3ATKONOIY4aTeNlb ObLT
3aJIepKaH TI0CJIe Tepeladyd eMy TEepBOM YacTH B3SATKH, HE oOpasyrolied Takol pa3Mep, COJIESTHHOE
JOJDKHO KBaJTM(HUIMPOBATHCS 10 MyHKTY "B" yacTtu 5 ctatbu 290 YK PO.

11. B Ttex cnywasx, Korja MpeaMETOM TOJy4YeHHs] WM Ja4yd B3STKU, IMOCPEIHUYECTBA BO
B3SITOYHUYECTBE JINOO KOMMEPUECKOTO TO/IKYIIA SIBJISIETCS HE3aKOHHOE OKa3aHHE YCIyTr MMYIIECTBEHHOTO
XapakTepa, MPEeCTYIUICHHE CYUTAETCS] OKOHYEHHBIM C Hauaja BBITOJHEHHUS C COIVIachs JOJKHOCTHOTO
JMIa MO0 JIUIA, BHIOJIHSIOMIETO YIpaBieHYecKrue (HyHKIIMM B KOMMEPUYECKON MIM MHOW OpraHHU3alluy,
NeHCTBH, HEMTOCPEICTBEHHO HAIIPABIIEHHBIX HA MPUOOpETEHNE UMH UMYIIECTBEHHBIX BBITOJ (HalIpuMep,
C MOMEHTa YHUYTOXXEHMsI WJIM BO3BpaTa JOJIOBOM pPACIUCKH, NEpeJadyd APYyromy JHIy UMYIIECTBA B
CUeT HUCIOJHEHUS 0053aTeIbCTB B3ATKOIOJYUYATENsl, 3aKIOYEHHUsS] KPEIUTHOTO TOTOBOpA C 3aBEIOMO
3aHMKEHHOW IPOLIEHTHOW CTAaBKOW 3a IMOJb30BAaHUE MM, C Hayajla MPOBEAECHUS PEMOHTHBIX PaldOT IO
3aBeIOMO 3aHIKEHHOM CTOMMOCTH).

12. B ciyyae, ecii JOJDKHOCTHOE JIMIIO WITH JIUIIO, OCYIIECTBIIAIONIEE yIIpaBlieHUIeCKne QYHKINH B
KOMMEpPUECKONH WJIM WHOM OpraHu3allid, OTKa3aJloCh MPUHATH B3SATKY WIH MPEAMET KOMMEPYECKOIro
MOJIKYIa, IEUCTBUS JIMIIA, HETIOCPEICTBEHHO HANpPaBJICHHbIE HAa UX Nepeady, Mojajiexar KBalupukaiuu
KaK IOKYIICHHE Ha MPEeCTyIUIEHHUE, IpeaycMoTpeHHoe ctatbell 291 mnum crateeit 291.1 YK P®, yactsio |
niy Jacteio 2 crateu 204 YK PO.

Ecnu ycnoBneHHast mepenaya IEHHOCTEH HE COCTOSUIACh MO OOCTOSATENbCTBAM, HE 3aBHUCSIIUM OT
BOJIM JIML, JEHUCTBUS KOTOPBIX OBLIM HEMOCPEICTBEHHO HANpaBiICHbl HA UX Nepenady WU IMOIy4YeHHE,
CONIEIHHOE clelyeT KBanu(UIUMPOBaTh KaK TMOKYIIEHHEe Ha Jady Jau0o0 TMOJydeHHE B3ATKH, Ha
MOCPEHUYECTBO BO B3ITOUHMYECTBE MIM KOMMEPUECKHUIA MOAKYII.

13. IlonyyeHue uiaM jAaya B3SATKH, B TOM YHMCIIE 4Yepe3 MOCPEJHUKA, a PAaBHO IMOJIyueHHE JIHOO
neperaya HE3aKOHHOTO BO3HArpakJEHUsl MPU KOMMEPYECKOM IMOJAKYIE, €CIU YKa3aHHbIE JeWCTBUS
OCYILECTBIISUIUCH B YCJIOBHUSX ONEPATHBHO-PO3BICKHOTO MEPOIPHSTHS, JODKHBI KBATU(UIIMPOBATHCS KaK
OKOHYEHHOE MPECTYIUICHHE BHE 3aBUCHUMOCTU OT TOTO, OBLIM JHM LEHHOCTH M3BIATHI Cpa3zy Mocie HUX
OPUHATHS  JOJDKHOCTHBIM  JIMLIOM JIMOO JIMIIOM, BBINOJHSIOIUM  yIpaBlieHYecKHe (QYyHKIUMM B
KOMMEPUYECKOW MIIM MHOW OPTaHU3alHH.

14. OGemanue WiM MpeUIOKEHUE MepenaTb MO0 IMPHHATH HE3aKOHHOE BO3HATPaKICHUE 3a
COBEpIICHHE JAeHCTBUN (Oe3meiicTBhEe) MO Ciayk0e HEOOXOIMMO pacCMaTpuBaTh KaK YMBIILICHHOE
CO3/1aHHE YCIIOBHM JIJIs1 COBEPLIEHHS COOTBETCTBYIOIIMX KOPPYNIIMOHHBIX IIPECTYIJIEHUH B Cilydae, Korjaa
BBICKAQ3aHHOE JIMIIOM HaMEpeHHE MepeAaTh WM MOJYYUTh B3ATKY JHMOO HpeaIMeT KOMMEPUeCKOro
MOJKYyNa OBbUIO HANpaBICHO HA JIOBEJICHME €ro 10 CBEACHUS APYrHX JIMIL B LENAX Ja4yd UM JHOO
MOJIy4eHUSI OT HUX LIEHHOCTEW, a TakKe B CIIy4ae JOCTHKEHHS JIOTOBOPEHHOCTH MEXIY YKa3aHHBIMU
JULIaMHU.

Ecnu npu 3TOM uHBIE JEHCTBUS, HANpaBieHHbIE HA peaju3alliio OOCIIaHUs WIH MPEeJIOKEeHUs,
JUIIa HE CMOIJM COBEpIIUTh IO HE3aBUCIIIUM OT HHUX OOCTOATENbCTBAM, COJCSHHOE CIEIyeT
KBATH(UIIMPOBATh KaK MPUTOTOBIICHHUE K adue B3ATKHU (4acTh 1 ctatbu 30 M COOTBETCTBEHHO YacTH 3 - 5
ctatbi 291 YK P®) unu k nonyyenuto B3sSTku (4acthb 1 crateu 30 U COOTBETCTBEHHO 4acTH 2 - 6 cTaTbu
290 YK P®), a paBHO kK KOMMepUYecKkoMy TojaKymy (4acth 1 cratbu 30 U COOTBETCTBEHHO 4YacTh 2 - 4
crateu 204 YK PO).
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15. B3sTKy uinu npeAMeT KOMMEPUYECKOT0 MOAKYNA HAJIEKUT CUUTATh MOJTYYEHHBIMU TPYIIION JIUIL
[0 TPeBApUTEIBLHOMY CIOBODPY, €CJIM B MPECTYIUIEHUH Y4acTBOBAJIM JiBa U 0ojiee JOHKHOCTHBIX JIMIIA
Wi ABa W Ooyiee JIMIA, BBIONHSIONINE YIpaBiIeHUYESCKHEe (QYHKIMH B KOMMEPUYECKOH WM WHOMU
OpraHu3alui, KOTOpbIE 3apaHee JOTOBOPUIIUCH O COBMECTHOM COBEpUIEHUHM JAHHOTO IPECTYIUICHUS
MyTeM TMPUHATHS KaXJbIM W3 WICHOB TPYIIbl YaCTH HE3aKOHHOTO BO3HArpakI€HUs 3a COBEpILICHUE
KOKIBIM W3 HUX JAeHCTBUU (0e3leicTBHE) TO0 CIy)0e€ B TOJB3Yy TMEpeaBIIero HE3aKOHHOE
BO3HArpa)<J€HUE JIULA UK TIPEACTABISIEMBIX UM JIMII.

B Takux cnyyasx mpecTyruieHHe MPU3HAETCS OKOHYEHHBIM C MOMEHTa MPHUHATHUS B3STKU JTHOO
HE3aKOHHOTO BO3HArpaKACHUS IPH KOMMEPUECKOM TOAKYNEe XOTsS OBl OJAHMM U3 BXOAAIIMX B
MPECTYNHYI0 TPYNNy AOHKHOCTHBIX JIMI[ WM JIMI, BBIMOJHSIONIMX yIpaBieHueckue (YyHKIUH B
KOMMEPUYECKOW UIIM UHOW OPraHU3alluH.

[lpu xBanudukanuu AeWCTBUN YKa3aHHBIX JIMI[ HE HMMEET 3HAUYeHMs, Kakas CyMMa IOJydeHa
KKIbIM M3 WICHOB IPECTYNHOI TPYIIIbI, a TaKXE TO, CO3HABAJ JIM B3STKOAATENb, YTO B IOJYyUYEHUU
B3SITKH Y4aCTBYET HECKOJIBKO JIOJPKHOCTHBIX JIULI.

HeiictBust nui, He O0JQAAIONMX TMPU3HAKAMH CHEIHAIBHOTO CyObEKTa, IMpelyCMOTPEHHBIMU
cratbeit 290 wumu crateedr 204 YK PO, yyacTBylOmUX B MOJYYEHHUH B3SITKM WIM TpeaMeTa
KOMMEpPYECKOr0 TMOJKYyNa TPYNIOW JHUI[ TO MPEIBAPUTEIBHOMY CrOBOPY, KBaTH(PHUIUPYIOTCS
COOTBETCTBEHHO KaK IMOCPEIHHYECTBO BO B3saTouHHMUYecTBe (cTarhs 291.1 VK P®) wimm coyuactue B
koMMepueckoM nojikyrne (crathst 204 YK P® co cepuikoii Ha ctatbio 33 YK PO).

16. HUcxons u3z monoxenut crarbm 35 YK P® opranuzoBanHas rpynmna xXapaKTepHU3yeTCs
YCTOMYMBOCTBIO, 00JIE€ BBICOKOH CTEMEHbIO OpPraHU30BAHHOCTH, PACIPENEICHUEM pOJIEH, HATUYHEM
opranuszaTopa u (WIHn) pyKOBOJIUTEIIA.

B opranuzoBannyto rpynmy (nyHkt "a" gactu 5 crarbu 290 YK P® u nmynkt "a" yactu 4 craThu
204 YK P®), moMuMO OJHOTO WM HECKOJBKHX MJOJDKHOCTHBIX JIMI[ WM JIMI, BBIMOTHSIIOMINX
yIOpaBieHYECKHME (PYHKIMH B KOMMEpPYECKONM WJIM HWHOW OpraHu3aliM, MOTYT BXOJIWUTH JIMIA, HE
o0Jamaroniye mpru3HaKaMy CIeUaIbHOTO CYyOBEKTa OMYyYSHHS B3ATKH UM KOMMEPYECKOTO MOAKYTIA.

B cnywae npusHaHMS TONYY4EHHsS B3SATKM JMOO TpeaMeTa KOMMEPUECKOro IMOJKyIa
OpraHM30BAHHOW TpYMIOW JEUCTBUS BCEX €€ WICHOB, NPUHHUMABIIMX YYacTHE B TOJITOTOBKE U
COBEpUICHUM 3TUX MPECTYIUIEHUM, HE3aBUCHUMO OT TOT'O, BBINOJHSUIM JU OHU (YHKUUU UCIOJHUTENS,
OpraHmuszaTopa, MoJCTpeKaTes sl WM MOCOOHUKA, MOAJIeKaT KBATU(UKAIIMK MO0 COOTBETCTBYIOIICH 4acTH
cratbu 290 wm ctateu 204 YK PO 6e3 cchuiku Ha ctathio 33 YK P®. Tlpecryruienne npusHaeTcs
OKOHYEHHBIM C MOMEHTAa NPUHATHS HE3aKOHHOT'O BO3HATPAXKICHHUS JIIOOBIM YJIEHOM OpraHM30BaHHOU
TPYIIIIBL.

17. Pemast Borpoc o KBanu(UKAIKUU TOTYYCHHsI B3STKU WU MPEAMETa KOMMEPUECKOTO MOAKYIa B
COCTaBe IPYIIIbI JUI] IO MPEBAPUTEILHOMY CIOBOPY JHO0 OpraHU30BaHHOMN IPYMIIbI, CIETYET UCXOIUTh
U3 o0mell CTOMMOCTH ILIEHHOCTEH (MMYILECTBa, HMMYILECTBEHHBIX IIpaB, YCIYT HMMYILECTBEHHOTO
Xapakrepa), pelHa3HayaBIIMXCS BCEM yYaCTHUKAM IPECTYIHOM rpyIIbI.

18. Ilox BeIMoraTenbcTBOM B3sATKM (TMyHKT "O" wactu 5 crtarbu 290 YK P®) wnmu npeamera
KoMMepueckoro mnozakyna (myHkt "0" wactu 4 crtatbu 204 YK P®) cnenyer moHumaTh HE TOJBKO
TpeOoBaHWE JOKHOCTHOTO JIMIIA WJIM JIMIA, BBIIOTHSIONIETO yIpaBlieHYecKre (YHKIUU B
KOMMEpPUECKON WJIM MHOM OpraHu3allvu, 1aTh B3SATKY JH00 NepenaTh HE3aKOHHOE BO3HArpa)<1eHHUe Mpu
KOMMEPUYECKOM TMOAKYIIe, CONMPSIKEHHOE C YIPO30i COBEPIIUTH AeicTBUS (Oe3/1eiicTBrE), KOTOPhIE MOT'YT
MIPUYMHUTH BpEJ 3aKOHHBIM MHTEPECAM JIMIA, HO U 3aBEIOMOE CO3[aHHE YCIOBHUH, IIPU KOTOPBIX JIUIIO
BBIHY)KJICHO T€PelaTh YKa3aHHBIC MPEAMETHl C LENbI0 MPEJOTBPAIICHUS BPEIHBIX MOCIEICTBUMA IS
CBOMX IPABOOXPAHSIEMBbIX MHTEPECOB (HAIpUMEP, YMBIIUICHHOE HapyLIEHHE YCTAHOBJIEHHBIX 3aKOHOM
CPOKOB pacCMOTpPEHUsI 00palleHnui TpakIaH).

Js xBanmudukanuu coaessHHoro no myHkry "0" wactu 5 crateu 290 YK P® mu6o no mynkry "6"
yactu 4 crtateu 204 YK PO He mmeer 3HaueHus, Oblla M Yy JOJDKHOCTHOTO JiMIa OO y Juna,
BBITMIOJIHSIONIETO yIpaBieHYecKkue (YHKUMHM B KOMMEPUECKOM WM WHOM OpraHu3aliy, peaibHas
BO3MOXXHOCTb OCYILIECTBUTb YKA3aHHYIO YIpo3y, €CIM Yy JMIa, NEPEJaBIIEro B3ATKY WM IPEIMET
KOMMEPUYECKOIr0 TOJKYyIa, UMEINCh OCHOBAaHUS OMAacaThCsi OCYIIECTBICHHUS 3TOH yrpossl (Hampumep,
CJIeJI0BaTeNb, 3HAsA, YTO YTOJIOBHOE €0 NOJJIEKUT NPEKPALICHUIO B CBSI3M C OTCYTCTBUEM B JESTHUU
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cOCTaBa TMPECTYIUICHHs, YrpokaeT OOBHHSAEMOMY HANpPaBUTh JEJI0 ¢ OOBHHUTEIBHBIM 3aKIIOUEHHEM
MIPOKYPODPY, a, MOJIY4YUB B3ATKY, JI€JI0 MO MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM MPEKPAIIAET).

Eciu B mpoiiecce BEIMOTaTeNNbCTBA B3SITKU JTUOO MPeaMeTa KOMMEPUYECKOTro MOAKYIa JOKHOCTHOE
JUIo 100 JIMLO, BBIMOJIHAOIIEE yHpaBlieHYeckue GyHKIMH B KOMMEPUYECKON MM MHOW OpraHU3aluu,
COBepIIMIO JAeWcTBUS (Oe3neiicTBhE), MOBJIEKIINE CYIIECTBEHHOE HapylIeHHE IpaB U 3aKOHHBIX
MHTEPECOB TpakJaH WJIM OpPraHMU3alMid, COJAESHHOE MPH HAJIMYMU K TOMY OCHOBAHHUU JOKHO OBIThH
JIOTIOJTHUTEHHO KBaNU(UIIUPOBaHO 1Mo cTathe 285, 286 wnmu 201 YK PO.

19. Tlo nynkry "6" wactu 5 crateu 290 YK P® mubo no nyukry "6" wactu 4 crateu 204 YK P®
clleZlyeT KBaJu(pHUIMPOBaTh NOTYUYCHHE B3ATKU JTUOO HE3aKOHHOTO BO3HATPAXKACHUS NPH KOMMEPUYECKOM
MOJIKYIIE U B TOM Ciy4yae, KOT/la BBIMOTraTeIbCTBO C COTJIACHS WJIM IO YKa3aHHUIO JOHKHOCTHOTO JIMIA
a0 JMIA, BBHIMOJHAIOUIETO YIpaBieHYecKue (YHKIMH B KOMMEPUYECKOH WJIM WHOW OpraHU3aliH,
OCYILIECTBISIIOCH APYTUM JIUIIOM, HE SBIISIOIIUMCS MOJTydaTesIeM B3STKU JHM00 mpeaMeTa KOMMEPUYECKOTO
nojakyna. JlelcTBUs MOCIENAHEro MpU HAIMYUMU OCHOBAHUMN JOJIKHBI OLIEHUBATHCS KaK IOCPEIHUYECTBO
BO B3SITOYHUYECTBE IO COOTBETCTBYHOIMM dYacTsM ctatbu 291.1 YK P® nubo kak mocoOHMYECTBO B
KOMMEpYECKOM IOJIKYIIe 1o yacTu 5 ctatbu 33 u nyHKTy "0" yactu 4 crateu 204 YK PO.

20. Kpamudurupyromye npu3Hakd, XapaKTEPU3YIONIUE MOBBIMICHHYIO OOIIECTBEHHYIO OMAaCHOCTh
B3SITOYHUYECTBA MJIM KOMMEPYECKOTO MOAKYIa (BBIMOIaTeIbCTBO, COBEPILIEHUE NPECTYIJICHUS TPYNIION
JIUI] TI0 TPeIBAPUTENHFHOMY CTOBOPY HIIM OPTaHU30BAaHHOM TPYIINOi, MOJy4eHHEe B3STKU B 3HAYUTEIHLHOM,
KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe | JIp.), CIeIyeT yUYUTHIBAaTh MPHU IOPUIUIECKOI OLleHKE AeCcTBUI
COYYaCTHUKOB COOTBETCTBYIOIIUX MPECTYIICHUH, €CIIH 3TH 0O0CTOATEIHCTBA OXBATHIBATIUCH UX YMBICIOM.

21. OT COBOKYIHOCTH IPECTYIUICHUH CIIEAyeT OTJIMYaTh MPOAOKAEMbIe Jady JUO0 IMOJIyYeHUE B
HECKOJIbKO TPUEMOB B3ATKH HJIM HE3aKOHHOTO BO3HArpaKIACHHUS MpU KoMMepueckoM monkyme. Kak
€IMHOE TMPOJ0IDKAEMOE TMPECTYIUIGHHE CIIEAYeT, B YAaCTHOCTH, KBATH(DUIMPOBATH CHUCTEMATHYECKOE
MOJIyYeHUE B3SATOK OT OJHOTO M TOTO K€ B3SITKOJAaTeNls 3a oO0llee MOKPOBUTEILCTBO HIIU
MOIYCTUTEIBCTBO M0 ClIyk0€, eclii yKazaHHbIE JeHCTBUS ObUIM OOBEAMHEHBI €AUHBIM YMBICIIOM.

COBOKYMHOCTh TPECTYIUICHUH OTCYTCTBYET M B CIllydasX, KOTJa B3ATKa WM HE3aKOHHOE
BO3HArpaKJAeHHe MpU KOMMEPUYECKOM IMOJKYNE MOIY4YeHbl WM MepefaHbl OT HECKOJBKUX JIML, HO 3a
COBEpIICHHE OJHOTO JAecTBUA (aKkTa 6e3/1eicTBH) B OOLINX HHTEpecax dTUX JIUII.

He ™moxer KBanum(uuUpoOBaThCS KaK €IWHOE MPOJ0IDKAEMOE IPECTYIUICHHE OJHOBPEMEHHOE
MOJIyYeHUE, B TOM YHUCJIE dYepe3 IMOCPEAHMKA, B3SITKHM WIM HE3aKOHHOTO BO3HATPAXACHUS MPH
KOMMEPUYECKOM MOJKYIE OT HECKOJBKUX JIUL, €CJIM B UHTEpECcax KakKJoro U3 HUX JOKHOCTHBIM JIULIOM
WIH JIMIIOM, BBITIOJMHSIOUIMM YyIpaBieHUYeCKue (DYHKIMM B KOMMEpPUYECKON WM WHOW OpraHHu3alii,
COBepIIaeTcs OTAeIbHOE aeicTBrE (aKkT Oe3nelicTus). CoesTHHOE MPU TaKUX 00CTOSTENHCTBAX 00pa3yeT
COBOKYITHOCTb IIPECTYIICHUI.

Ecnu o6miast CTOMMOCTh MOJIyYE€HHBIX JOJDKHOCTHBIM JIMIIOM MMYIIECTBA, UMYIIECTBEHHBIX IIPaB,
yCIyT WMYIIECTBEHHOTO XapaKTepa MPEBBIMIAET ABAANATH MATh ThICSY PYOJIeid, CTO MATHAECAT ThHICAY
pyOneit b0 OAWH MILIMOH PYOJIeH, TO CONESTHHOEC MOXKET OBITh KBATM(PHUIIMPOBAHO KaK IMOTyYEHHE
B3SITKM COOTBETCTBEHHO B 3HAYMTEIBHOM, KPYITHOM JINOO 0CO00 KPYIHOM pa3Mepe JIMIIb B TOM CiIydae,
KOIJla TpPUHSATHE BCEX I[IEHHOCTEM MpPEeACTaBIsAO COOOH SHU30/bl E€AMHOTO  IPOJOJIKAEMOI0
IIPECTYIUICHUS.

22. OOpaTuTh BHHMaHHUE CYAOB Ha TO, YTO COBEPILICHHE JOJKHOCTHBIM JIMIIOM WU JIULOM,
BBITIOJHSIONINM YIpaBleH4YeCKre (DYHKIMKM B KOMMEPUYECKOW WM WHOW OpPraHH3alliH, 33 B3ATKY JTHOO
HE3aKOHHOE BO3HArPAXKICHUE IPH KOMMEPUYECKOM IIOJKYyNe IeUCTBUI (Oe3meicTBUE), 00pa3yrommx
CaMOCTOSITENIbHBI COCTaB MPECTYIUICHHUS, HE OXBaThIBACTCS OOBEKTHBHOM CTOPOHOI NpECTYIICHHIA,
npeaycMoTpeHHbix ctatbeit 290 m yvactsimu 3 u 4 cratbu 204 YK PO. B takux ciiydasix conesHHOE
B3SATKOMOIYyJaTeNeM MOJICKHUT KBATU(UKAIIMU 0 COBOKYITHOCTHU MPECTYIUICHUH KaK MOJIyYeHUE B3SATKH
3a HE3aKOHHBIE JCHCTBHUA IO CIYX)O0€ M MO COOTBETCTBYIOIIEH cTaThe OCOOEHHON YacTH YTOJIOBHOTO
komekca Poccuiickoii @enepanuu, NpeayCMaTPUBAIOIICH OTBETCTBEHHOCTh 3a 3JI0YIOTpeOJIcHHE
JOJKHOCTHBIMU  TIOTHOMOYMSIMM, TPEBBIIICHHE JOJDKHOCTHBIX ITOJIHOMOYUM, CIYKEOHbIN IOJIOT,
(banbcupuKanyio 10Ka3aTeIbCTB U T.11.

23. Ecnu 3a coBeplieHHe AOKHOCTHBIM JIUIIOM JeHCTBUI (0€3/1eiCTBUE) TIO CITY)KOe MMYIIECTBO
IepenaeTcsi, HUMYIIECTBEHHbIE IIpaBa IMPEJOCTABIAIOTCSA, YCIYTM HUMYILIECTBEHHOIO  XapakTepa
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OKa3bIBAIOTCS HE JINYHO €My JIMOO €ro poJHBIM MM OJIM3KHM, a 3aBEJJOMO JPYTUM JIHIaM, B TOM YHCIe
IOpUANYECKUM, W JOJDKHOCTHOE JIMIIO, €ro pOJHble WM OJIM3KHE HE W3BJIEKAIOT M3 3TOro
MMYIIECTBEHHYIO BBIFOJly, COJIESIHHOE HE MOXKET ObITh KBAIM(UIMPOBAHO KaK MOJYyYCHHE B3SITKH
(Hampumep, MNPHUHATHE PYKOBOIAUTENEM TOCYIapCTBEHHOIO WM MYHUIUNAIBHOIO  YUPEXKIECHUS
CTIOHCOPCKOW TMOMOIIM JJisi OOECIeYeHUs! JEATENbHOCTH JIAHHOTO YUPEKACHHS 32 COBEpPILICHHE HM
NeHCTBUM MO ciyx0e B IMOJIb3Y JIMIl, OKa3aBIIMX Takylo momoinb). Ilpu Hanuuuum Kk TOMy OCHOBaHUU
JeMCTBUS TODKHOCTHOTO JIUIA MOTYT OBITh KBaJU(UIIMPOBAHBI KaK 3JI0YNOTPEOICHNE TOKHOCTHBIMU
MOJIHOMOYMSIMH JINOO KaK MPEBbIIIEHNE JOJKHOCTHBIX TOTHOMOYHIA.

Ecnu nuno, nepenasiiee MMyIIECTBO, IPEIOCTABUBILIEE HUMYLIECTBEHHBIE IIPAaBa, OKA3aBIIEE YCIyTU
MMYIIIECTBEHHOTO XapaKTepa 3a COBEPIIICHUE JOIKHOCTHBIM JIMIIOM JAeHCTBUH (O€31eHCTBHE) 1O CITYXKOe,
OCO3HABAJIO, YTO yKa3aHHbIEC IEHHOCTU HE MpeAHa3HAUYEHBbI JIJIs1 HE3aKOHHOTO 000TalleHus T0JKHOCTHOTO
auna Ju00 ero poNHBIX WM ONU3KHX, COJESIHHOE UM He oO0pa3yeT coCTaB MpecTyIUIeHHUS,
MpeyCMOTPEHHBIH ctatheit 291 nmubo cratbeii 291.1 YK PO.

24. TlonyuyeHue AOTKHOCTHBIM JIMIIOM JHOO JHIIOM, BBIMOJHSIONIMM YIpaBlieHdecKue (QyHKIUU B
KOMMEpPUYECKOW WJIM MHOM OpraHu3aluu, [IEHHOCTEH 3a coBeplieHue AeicTBuil (0e3aeiicTBue), KOTophIe
BXOJIIT B €ro IMOJHOMOYHS JMOO KOTOpPhIE OHO MOIJIO COBEPUINTH C HCIOJB30BAHUEM CIY>KEOHOTrO
MOJIOKEHHSA, CIeAyeT KBaTM(DUIMPOBATh KaK MOJYYCHHE B3SATKM JTHUOO KOMMEpPYECKHH MOJKYN BHE
3aBHCHMOCTH OT HAMEPEHHUS COBEPIINTh YKa3aHHbIEe IeHCTBUs (Oe3/eicTBre).

B Tom cnyuae, ecium yka3aHHOE JIMIIO TOJYYWJIO IIEHHOCTH 3a COBEpIICHHE JAEHCTBHI
(Oe3nelicTBUE), KOTOpBIE B JIEUCTBUTEIBHOCTH OHO HE MOXET OCYIIECTBUTH BBUAY OTCYTCTBHS
CIIy’)KEOHBIX TIOJTHOMOYMI ¥ HEBO3MOXXHOCTH HCIIOJNB30BaTh CBOE CIIY)KEOHOE TOJOXKEHUE, TaKHe
NEUCTBUS TPU HAJIMYMU yMbICIa Ha MpUOOpeTeHHe IEHHOCTEH cieayeT KBalu(puIUpoBaTh Kak
MOIIIEHHUYECTBO, COBEPIICHHOE JIUIIOM C MCIIOJIB30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHHS.

Kak MolieHHHUYeCcTBO cleAyeT KBaIu(pUIMPOBaTh ACUCTBUS JHUIA, MOJIYYHUBIIETO EHHOCTH SKOOBI
Ui TIepefadd  JODKHOCTHOMY JIMIY WM JIMILY, BBINIOJHSIONIEMY yIpaBlieHYecKre (QYHKIUU B
KOMMEpPUECKON WM WHOM OpraHHu3aIliy, B KaueCcTBE B3ATKH JHOO MpeaMeTa KOMMEpPYECKOro MOIKYIIa,
OJIHAKO 3aBEIOMO HE HAaMEpPEBABILErOCsS HCIOJHATh CBOE OOEIIaHue M OOpaTHUBIIErO 3TH IIEHHOCTH B
CBOIO MOJB3Yy. Branenen nepegaHHbIX eMy [IEHHOCTEH B yKa3aHHBIX CIydasX HECET OTBETCTBEHHOCTH 3a
MOKYILIEHUE Ha JJauy B3ATKHU UM KOMMEPUYECKUIM MOJKYII.

25. Ecnu IOMKHOCTHOE JIMIIO, BBITIONHSIONIEE B TOCYAAPCTBEHHOM WJIM MYHHUIIMIAILHOM OpraHe
au00  YUPEKIEHUM OpTraHU3allMOHHO-PACHOPSAMTENbHbIE WM  aJMMHHUCTPAaTHUBHO-XO3SMCTBEHHBIE
GYHKIMH, 3aKIIOYATIO OT UMEHU COOTBETCTBYIOIIETO OpraHa (y4pekIeHHus) TOTOBOp, Ha OCHOBAaHUU
KOTOpOTO MEPEUnCINIIO BBEPEHHBIE €My CpEICTBAa B pa3Mepe, 3aBEJOMO IPEBBIIIAIONIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHbIX B JIOTOBOpPE TOBapoOB, pabOT WM YCIYI, MOJYYHB 3a 3TO HE3aKOHHOE
BO3HArpaKaeHue, TO COAESIHHOE UM CJelyeT KBaIU(UIMUPOBATH MO COBOKYMHOCTH NPECTYIJICHUI Kak
pactpary BBepeHHOro emy umyiiectsa (cratesi 160 YK P®) u kak nomydenue B3saTku (craths 290 YK
PO).

Ecin xe mpu yka3aHHBIX OOCTOSITEILCTBAX CTOMMOCTH TOBAapOB, pabOT WIJIM YCIIYT 3aBbIILICHA HE
ObL1a, COIEIHHOE JTOJKHO KBAIM(ULIMPOBATHCS KAK MOJTYYCHHUE B3STKU.

26. OGemanue WM MPeaIoXKeHHe MOCPEIHUUECTBA BO B3ATOUHUYECTBE CUUTAETCS OKOHUEHHBIM
MIPECTYIVIEHUEM C MOMEHTA COBEPILIEHUS JUIIOM JIeHCTBUM (06e31eiCcTBYA), HAllpaBJICHHBIX Ha JOBEICHUE
70 CBEICHMS B3ATKOJATENs M (WIM) B3SATKOMOJy4yarenass MHPOPMALMU O CBOEM HAMEPEHHM CTaTb
MOCPETHUKOM BO B3SITOUHHUECTBE.

Ilo cmbicny 3akoHa, eciM JuIO, oOemasniee JUOO MPEUIOKUBIIEE IOCPEIHUYECTBO BO
B3SITOYHUYECTBE, BIIOCIEJCTBUU COBEPIIMIIO MPECTYIJICHUE, NMPEAYCMOTpEHHOE yacTsMu | - 4 crartbu
291.1 YK P®, conmesHHOE UM KBaTU(PHUUUPYETCS IO COOTBETCTBYIOIEH 4YacTH 3TOM CTaThU Kak
MMOCPETHIYECTBO BO B3SITOUHUYECTBE O€3 COBOKYIMHOCTH ¢ 4acThio 5 ctathu 291.1 YK PO.

B cnyuae, xorga nuno, oOemasiiee 100 MPEUIOKUBIIEE MOCPEIHUYECTBO BO B3SITOYHHUYECTBE,
3aBeIOMO HE HaMepeBaJloCh Iepe/aBaTh IIEHHOCTH B KayeCTBE B3SATKU JIOJDKHOCTHOMY JIMLY JHOO
MOCPEIHUKY M, TMOJYYHB yKa3aHHbIE IIEHHOCTH, OOpaTHWJIO MX B CBOIO IOJB3Yy, COJAESHHOE CIEIyeT
KBIM(UIMPOBATh KaK MOIICHHHUYECTBO 0€3 COBOKYIMHOCTH C IPECTYIUIEHHEM, IPEAyCMOTPEHHBIM
yacTeio 5 ctathu 291.1 YK PO.
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27. Ilpu OTrpaHMYEHHUU HEMOCPEACTBEHHOM Mepeayd B3ATKH MO MMOPYYEHHUIO B3STKOJATENS
(mocpeTHUYECTBO BO B3ATOYHUYECTBE) OT JaUM B3SATKH JTOJDKHOCTHOMY JIMITY 3a JeicTBUs (O6e3eicTBIe)
Mo cIyK0e B MOJb3y MPEACTABISIEMOr0 B3sTKOJaTeNleM (PU3MUYECKOTO JIHOO FOPUIUIECKOro JHIA CyAaM
CleyeT UCXOAUTh U3 TOTO, YTO IOCPEIHUK MEPEIaeT B3ATKY, IEUCTBYS OT UMEHM U 3a CUET UMYILECTBA
B3ATKOJaTensd. B ommMuMe OT mNocpenHuKa B3ATKOJATENb, IEPENAOIIUN B3SATKY 3a JCUCTBUA
(6e3neiicTBre) TO Ciyx0€ B TOJNB3Yy MPEACTABISIEMOTO WM JIMIA, HCIOJB3yeT B KA4yeCTBE B3ATKH
MpHUHAJJISKAIIEe eMy WU He3aKOHHO TPUOOPETEHHOE UM UMYIIECTBO.

28. JIomKHOCTHOE JIMLO JUOO JIUI0, BBIMOJIHAIOIIEE YIpaBlieHYecKue (PYHKIHUHU B KOMMEpPYECKON
WIM WHOW OpraHu3allid, TOpPYyJYHUBIIEe TMOJYMHCHHOMY IO CIyX)0e paOOTHHKY ISl JOCTHIKCHHS
&KeJlaeMoro JiedcTBus (0e31elCTBUS) B HHTEpecax CBOEH OpraHM3ally NepeaaTh B3STKY JOKHOCTHOMY
JIMILY, HECET OTBETCTBEHHOCTh Mo cTarthe 291 YK P® 3a nauy B3sATKH, a paOOTHUK, BBHITOJHUBIIUN €0
MOpPYYEHHUE, - MPU HAUTMYUHU OCHOBaHUM, 1o ctathe 291.1 YK P® 3a nocpenHM4eCTBO BO B3ITOYHUYECTBE.

JIOMKHOCTHOE JUI0 JUOO0 JIUIIO, BHIMONHSIONIEE YIpaBlieHYeCKHe (YHKIIMH B KOMMEPUYECKONH WIIH
WHOM OpraHu3aniy, NOpyYUBIINE MOJUYMHEHHOMY MO CIyKO0e pabOTHUKY AJIs JOCTHKEHHUS KEIaeMoro
neiictBus  (Oe3meiicTBUsA) B HWHTEpecaX CBOCH OpraHM3alud TepelaTh JUILY, BBIOIHSIOMEMY
yrpaBieH4Yeckie (QYHKIMM B KOMMEPUECKOW WM MHOW OpraHu3allii, HE3aKOHHOE BO3HArpaxIeHUe,
HECET OTBETCTBEHHOCTH 1O 4yacTu | wimm dactu 2 ctathl 204 YK P®, a paOoTHHK, BHIMIOTHUBIIANA €T0
MOpYy4YEHHUE, - 10 YyacTh 5 ctathk 33 1 yactu 1 unm yactu 2 ctateu 204 YK PO.

[IpuBneyenue ykazaHHBIX JIUIl K YrOJOBHON OTBETCTBEHHOCTH 3a Jady B3SITKM WU HE3aKOHHYIO
nepenayy npeaMeTa KOMMEPYECKOro MOJKyNa He OCBOOOXKIaeT IOPUIWYECKOe JIMIO0, OT UMEHU WIH B
HWHTEpEeCcax KOTOPOTO COBEPIIEHBI COOTBETCTBYIOIINE KOPPYIIIMOHHBIEC ACHCTBHUSA, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpa)kA€HUE OT MMEHM IOPUIMYECKOrO JIMIA, YCTaHOBIEHHOUN cTtaTheil 19.28 Kopekca
Poccuiickoit @enepannu 00 aAMUHUCTPATUBHBIX IPABOHAPYLIECHUSIX.

29. K uwmcimy o00s3aTeNbHBIX YCIOBUH OCBOOOXKIEHHS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIIICHHE MPECTYILICHUH, MTPeayCMOTPeHHBIX cTaThsiMu 291, 291.1 u yacThio | WM YacThiO 2 CTaThH
204 YK P®, B cuiny nmpuMedYaHUil K YKa3aHHBIM CTaThsIM OTHOCATCSA JOOPOBOJBHOE COOOIIEHUE IMOCIe
COBEPILCHHSI MPECTYIUICHUS O Jaye B3SATKH, MOCPEIHUYECTBE BO B3ITOYHHMUECTBE JTUOO KOMMEPUYECKOM
MOJIKYTIE OpraHy, UMEIoLIEMy MpaBO BO3OYAUTH YrOJIOBHOE €0, & TAKKe aKTHMBHOE CIIOCOOCTBOBAaHME
PACKPBITHIO U (WJIH) pacciaeIOBAHHUIO TTPECTYIUICHHUS.

CooOmienne (MUCbMEHHOE WM YCTHOE) O MPECTYIJICHUH JIOJDKHO MPU3HABATHCA TOOPOBOIHHBIM
HE3aBHCHUMO OT MOTHUBOB, KOTOPHIMH PYKOBOJCTBOBAJICS 3asBUTENb. [IpU 3TOM HE MOXKET MPU3HABATHCS
JIOOPOBOJIBHBIM COOOIIIEHUE, CIACIAHHOE B CBSI3U C TeM, YTO O Jade B3SATKU, MOCPEAHUUYECTBE BO
B35 TOYHMYECTBE WJIM KOMMEPUYECKOM IMOAKYIIE€ CTAJI0 M3BECTHO OpPraHaM BIJIACTH.

AKTHUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO U (UJIM) PACCIICIOBAHUIO MPECTYIICHHSI TIOJDKHO COCTOSTh
B COBEpIICHUHU JHUIIOM JICUCTBUI, HANPaBICHHBIX HA HW300JMYCHHE TMPUYACTHBIX K COBEPIICHHOMY
MPECTYIUICHUIO JTUIT (B3SITKOATENS, B3ATKONOTyYaTels, MOCPEIHUKA, JIUII, MPUHSIBIINX WU TepeIaBIINX
peaAMET KOMMEPYECKOTO TMOAKYyMNa), OOHApY)KEHWE MMYIIECTBA, MEPEJaHHOTO B KAa4€CTBE B3ATKU HWIIH
npeaMeTa KOMMEPUYECKOT 0 MOAKYTA, U Ap.

30. OcBOOOXIeHHE OT YroJIOBHOM OTBETCTBEHHOCTH B3SITKOAATENS JMOO JIMIA, COBEPIIMBIIETO
KOMMEPUYECKH TOJKYM, KOTOpPbIEé AaKTHUBHO CHOCOOCTBOBAM PACKPBITUIO H (MIH) pacclieOBaHUIO
MPECTYIUICHUSI W B OTHOIICHWH KOTOPHIX HMMEJIO0 MECTO BBIMOTATENIbCTBO B3ATKH WJIH IpEaMeTa
KOMMEpPUYECKOr0 MOJAKYIa, HE O3HAa4aeT OTCYTCTBHUS B MX JACHCTBUSAX cocTaBa mnpecTymieHusa. [loatomy
TaKue JINIA HEe MOTYT MPU3HABATHCSA MOTEPIEBIIMMHU M HE BIIPABE MPETEHAOBATh HA BO3BPAILCHUE UM
LIEHHOCTEH, IEPEeIaHHbIX B BUJE B3SITKU WU IIPEIMETa KOMMEPUECKOT0 MOJIKYIIA.

Ot nepenauu B3ATKM WIKA IPEeIMETa KOMMEPYECKOIO MOJKYIA MO BO3AEHCTBUEM BBIMOTATEIbCTBA
CJIeyeT OTJIMYaTh HE SIBJSIOLIMECS MPECTYIUICHUEM JIEUCTBUS JIMIIA, BHIHY>KIEHHOIO MEpeNaTh JIEHbIH,
LIEHHOCTH, UHOE UMYILIECTBO, IIPEAOCTaBUTh UMYIIIECTBEHHbIE IIPABa, OKa3aTh YCIYTd UMYLIECTBEHHOIO
XapakTepa JOJDKHOCTHOMY JIMIy JIMOO JUIly, BBINONHSIONIEMY yIpaBieHYecCKne (yHKIUU B
KOMMEpPUYECKOW WJIM WHOW OpraHW3allii, B COCTOSHUMU KpailHEH HEOOXOIWMOCTH WM B pPe3yJbTare
MICUXUYECKOTro MpuHyxaeHus (ctatbs 39 u uvacte 2 crateu 40 YK PO®), xorja oTCyTcTBOBaJIM HHbBIE
3aKOHHBIE CPEJICTBA JJI IPEIOTBPAIICHHS TPUUYUHEHHS Bpea IPAaBOOXPAHIEMbIM HHTEpPECaM BIIA/IEbLA
UMYIIECTBA JUOO0 MPEeACTaBIsieMbIX UM JIUIl. B TakoM cilydae MMYIIECTBO, MOJYYCHHOE JOKHOCTHBIM
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JUIOM JIUOO JIMIIOM, BBHIMOJTHSIONIMM VyIIpaBiIeHUYEeCKHe (YHKIMH B KOMMEPUECKOW WM WHOU
OpraHM3aIiy, MOAJIEKUT BO3BPATY UX BIAACIIbILY.

He o0pa3yroT coctaB mpecTyIuieHus, IPeyCMOTPEeHHbIN ctatbeld 291 nubo dactsamu 1 u 2 craThu
204 YK PO, neiicTBus nuiia, B OTHOIICHUU KOTOPOTO OBUIM 3asiBJICHBI TPEOOBAHUS O Jaye B3SITKU WU
KOMMEpYECKOM IOJAKYIE, €CIM A0 Mepeaaydl LIEHHOCTEH OHO J0OpOBOJIBHO 3asBHJIO 00 3TOM Oprany,
UMEIOLIEMY TMpaBO BO30Y)KJaTh YrOJOBHOE JEJ0 JIMOO OCYLIECTBISTh ONEPATUBHO-PO3BICKHYIO
NeATEeNIbHOCTh, W TIepelaya HMMYIIECTBA, NPEJOCTAaBICHUE HWMYILIECTBEHHBIX MpPaB, OKa3aHUE YCIYT
MMYILIECTBEHHOTO XapakTepa MPOU3BOJMWINCH MO/l KOHTPOJIEM C LENbIO 3aJepKaHusl ¢ MOJIMYHBIM JIHIIA,
3asBHBIIETO Takue TpeOOBaHUA. B 3THX ciyuasx JEHBI'H M JIpyTHe LEHHOCTH, MepeJaHHble B KaueCTBE
B3STKU WIK IIPeIMeTa KOMMEPUYECKOT0 MOAKYIIA, OJJIeKaT BO3BPAILIEHUIO UX BIIAJIEIbILY.

31. Ilpu paccMOTpeHHH el O MPECTYIUIEHMSX, IpeaycMoTpeHHbIX craTheil 204 YK P®, cynam
CleayeT MMETh B BHJIY, YTO Ha ocHOBaHWHW mnpuMmeudanuid 2 m 3 k crarbe 201 YK P® yromosHoe
MIpECiIeIOBAaHNE 32 KOMMEPYECKHUM MOJKYI, COBEPUICHHBIM JHMIIOM, BBINOJHSIONIUM YIIPaBICHUYECKUE
GyHKIIMM B KOMMEpPYECKOW OpraHU3allid, HE SIBISIOLIEHCS TOCYIapCTBEHHBIM WM MYHUIUIAIbHBIM
MPEANPUATHEM, MOXKET OCYILECTBIIATHCS JIMIIB MO 3a8BJICHUIO JIMOO C COIJIacUsl PYKOBOJAUTENS JaHHOU
OpraHM3aIiHy.

Ecnu He3akoHHOE BO3HArpa)kJeHUE MPU KOMMEPUYECKOM MOJKYIE MOJYyYEHO PYKOBOJUTEIEM TaKOM
KOMMEpPUECKON OpraHu3alliy, TO €r0 YroJOBHOE MpEecie0BaHUE OCYIIECTBISIETCS MO 3asBICHUIO WIIH C
corjacus OpraHa YIpaBJIEHHUsS OpraHM3allid, B KOMIIETEHILMIO KOTOPOrOo BXOAUT U30paHHE WIN
Ha3HAYEHHUE 3TOTO PYKOBOJIUTEIS, a TAKXKE C COTJIACHs YeHa OpraHa yrpaBJeHHs OpraHu3aluy WiH JUI,
MMEIOIIUX MTPaBO MPUHUMATD PELLIECHUS, ONPEAEISIONINE IEeATENbHOCTh FOPUINIECKOTO JIHUIIA.

VYrojoBHOE TmpecienoBaHUE OCYIIECTBISETCS Ha OOIIMX OCHOBaHMSIX B ClydasX, KOrJa B
pe3yibTare KOMMEPUYECKOTO TMOJAKYIa JIUIOM, BBIIOJHSIOMINM  yIpaBleHUYeCKHe (QYHKIUU B
KOMMEPUECKON OpraHu3alliy, He SBISIOIIEHCS TOCy1apCTBEHHBIM MU MYHUIIUIAIBHBIM MPEINPHUITHEM,
BpeJl IPUYMHEH HHTEPECaM MHBIX OpraHu3alnii JIN00 MHTEpecaM rpaskaaH, O0IIECTBa WIIH TOCYAapCTBa.

B TakoMm ke mopsiiKe OCYIIECTBISIETCS YTOJOBHOE MpeciieJOBaHHE 3a KOMMEpPUYECKUH MOAKYI B
OTHOUICHWW JIMIIA, BBHIMOJHAIONIETO yIpaBlieHUYeCKHe (YHKIMA Ha TOCYIapCTBEHHOM WU
MYHHUIIUNIATIBHOM —~ TPEANpUSATHH JUO00 B HEKOMMEpPYECKOW  OpraHu3alud, He SBISIoUIeiics
rOCyJlapCTBEHHBIM  OpraHOM, OpPraHOM MECTHOTO  CaMOYINpaBJI€HHUs, TOCYAapCTBEHHbIM WU
MYHHIIUTIATEHBIM YUPEXKICHUEM.

32. OTBETCTBEHHOCTH 32 MPOBOKAIMIO B3ATKH MO0 KoMMepueckoro nmojakymna (crathst 304 YK PO)
HACTYMAeT JIUIIb B CIy4ae, KOT/a MOMbITKA Mepelayd ACHET, IEHHBIX OyMmar, HHOrO HMMYILECTBA WIIH
OKa3aHus yCIyT UMYIIECTBEHHOI'O XapaKTepa OCYLIECTBIISIACH B IIEJIIX UCKYCCTBEHHOTO (POPMHUPOBAHUS
JI0KAQ3aTeNIbCTB COBEPIICHHS] MPECTYIUICHUS WIM IIaHTaXa M JOJHDKHOCTHOE JIMIO JHOO JHI,
BBITNOJIHSIONIEE YIpaBieHYeCKHe (YHKIMM B KOMMEPUECKONW WJIM WMHOW OpraHu3aliH, 3aBEIOMO I
BUHOBHOTO HE COBEpIIANO JCHCTBHSI, CBUICTEIHCTBYIOIIUE O €ro COIVIACHU TPHUHSATH B3ATKY IJHOO
peIMeT KOMMEPUYECKOTO MOJKYIIA, WIH O0TKA3aJI0Ch UX MPUHSATH.

[IpoBokanusa B3ATKM WJIM KOMMEPYECKOrO IMOAKyNa SBISETCA OKOHYEHHBIM IPECTYIJICHUEM C
MOMEHTa Iepelayd HMMYIIECTBa JMOO OKa3aHMUsA YCIyr HUMYILIECTBEHHOro XapakTepa 0e3 Begoma
JOJKHOCTHOTO JIMIIA WM JIMIA, BBITOJIHSIOMIETO yIpaBieHUYecKHe (DYHKIIUU B KOMMEPUYECKOM MIIH WHOU
OpraHu3aluy, JM00 BONPEKU UX OTKA3y MPUHATh HE3AaKOHHOE BO3HArPaXKACHHE.

[lepenaya B BBINICYKA3aHHBIX MENAX JODKHOCTHOMY JIMIly JHOO JIMIlYy, BBIIOIHSIOMIEMY
yrnpaBieH4Yeckre (QYHKIIMHM B KOMMEPYECKOW HJIM MHOM OpraHu3aliy, UMYLIECTBa, OKa3aHUE UM YCIIyT
MMYIIECTBEHHOTO XapakTepa, €ClM YyKa3aHHbIe JUIA COIVIaCWINCh MPUHATH OSTO HE3aKOHHOE
BO3HAarpaKJeHHWe B KauecTBE B3ATKU WM I[peJMeTa KOMMEpPYECKOro TOAKYNa, HCKII0YaloT
KBaJM(pHKAIMIO cosiessHHOrO 1o ctartbe 304 YK PO.

33. B cBsa3u C TeM, YTO MPOBOKAIMS B3ATKH JMOO KOMMEpPUYECKOro MOAKYyMa coBepiiaeTcs 0e3
BeoMa JHOO 3aBEAOMO BOIPEKH JKEIAHUIO JOJDKHOCTHOTO JHUIA WM JIMIA, BBIMOJHSIONICTO
yrnpapieH4Yeckie (YHKIMM B KOMMEPUECKOM WM MHOW OpraHU3aluy, YKa3aHHbIE JUIa HE MOJJIeKaT
YTOJIOBHOM OTBETCTBEHHOCTH 3a IOJIyYEHHME B3ATKHM JIMOO 32 KOMMEPUECKMH IOAKYI 3a OTCYTCTBHEM
coOpITus ipectyrieHus (myHkT 1 yactu 1 crateu 24 VIIK POD).

34. Ot mnpecryrmieHusi, npeaycmorpeHHoro crarbeit 304 YK PO, crnemyeT OTrpaHMuMBaThH
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MOJICTPEKATENIbCKUE JEHCTBUS COTPYAHHUKOB IIPABOOXPAHUTENBHBIX OpPraHOB, CIPOBOLMPOBABLINX
JOJKHOCTHOE JIMLO WJIM JIMIIO, BBIMOJIHAOLIEE YIpaBlieHYeckue (PYHKIMU B KOMMEPUYECKOW WM MHON
OpraHM3aliy, Ha IPUHATHE B3ATKH WU MPEAMETa KOMMEPUECKOI0 MOJKYIIA.

VYkazaHHbIE IEUCTBUS COBEPIIAIOTCS B HapylIeHne TpeOoBanmii ctatbu 5 deaepabHOTO 3aKOHA OT
12 aBrycra 1995 rona N 144-03 "O6 onepaTHBHO-PO3BICKHON JAEATEIBHOCTU" M COCTOAT B Ieperaue
B3STKU WJIU MPEAMETa KOMMEPUYECKOTO MOJKYIA C COTJacHs WM MO MPEUIOKEHHUIO TOIKHOCTHOTO JIUIA
1100 JIMIa, BHIIOJIHSIOMIETO yIIpaBieHUYeCKUe (QYHKIIMKA B KOMMEPUYECKOW WIM MHOW OpraHu3aliiy, Koraa
Takoe corjacue JnOo MpeaokeHnue ObUIO MOJYYEHO B Pe3yiabTaTe CKIOHEHHS ATHX JIMI] K MOJYyYEHHUIO
LEHHOCTEW TPHU 0OCTOSTENbCTBAX, CBUAETEIBCTBYIONIMX O TOM, YTO 0€3 BMENIATEIbCTBA COTPYIHUKOB
IIPaBOOXPAHUTEIBHBIX OPIaHOB YMBICE Ha UX IMOJYyYEHHE HE BO3HUK Obl U IPECTyIUIEHHUE HE ObUIO OBl
COBEPILEHO.

[IpuHsATHE OOKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBINOJHSIOIIMM yIIpaBlieHYeCKHe (YHKIHMU B
KOMMEPYECKOH WJIM UHOW OpraHu3aliy, IPU YKa3aHHBIX 00CTOSTENBCTBAX JEHET, IIEHHBIX OyMmar, MHOTO
UMYIIECTBA MM MMYIIECTBEHHBIX IIPaB, @& PAaBHO YCIYyI HMYIIECTBEHHOTO XapaKTepa HE MOXKET
pacleHUBaTbCSl KaK YrojJOBHO Haka3yeMoe JesHue. B 3Tom cilyyae B COJESHHOM OTCYTCTBYET COCTaB
npectymienus (myHKT 2 yactu 1 ctateu 24 YIIK PO).

35. Pa3psacHUTH CcyaaM, 4TO IPEIMETOM MPECTYIUIEHU, PEAYCMOTpeHHOro cratbeil 292 YK PO,
ABJISIETCSl OUIMATIBHBIM JOKYMEHT, YAOCTOBEPSIOMHUN (aKThl, BIEKYIUE IOPUANUECKUE TOCIEACTBUS B
BUJEC TPENOCTABICHUS WIM JIUIICHUS TpPaB, BO3JIOKEHHS WM OCBOOOXKICHHS OT OOsI3aHHOCTEH,
u3MeHeHus o0bema IpaB U oOs3aHHOCTeW. K TakuM JOKyMeHTaM cieiyeT OTHOCHTh, B YacCTHOCTH,
JUCTKU BPEMEHHOW HETPYJ0CIOCOOHOCTH, MEIMWLMHCKHE KHWXKH, 3K3aMEHAllMOHHBIE BEIOMOCTH,
3a4eTHble KHWXKKH, CIIPaBKU O 3apa0OTHOM IUIaTe, MPOTOKOJIBI KOMUCCHUI 1O OCYIIECTBIEHHUIO 3aKYIIOK,
CBUJETENBCTBA O PETUCTPALINN ABTOMOOMIIS.

[Tog BHeceHumeM B oduIMaNbHBIE IOKYMEHTHI 3aBEOMO JIOXKHBIX CBEACHUH, HCIPaBICHUH,
UCKQKAIOUIMX JICUCTBUTENBHOE COACPKAHME YKAa3aHHBIX JOKYMEHTOB, HEOOXOJUMO IOHHMMATh
OTpaKeHHE M (MJIM) 3aBEpeHHE 3aBEOMO HE COOTBETCTBYIOIIUX JIEHCTBUTEIBHOCTH (PAKTOB KaK B YKe
CYIIECTBYIOIIUX O(UIIMAIBHBIX JOKYMEHTax (IOJYMCTKA, JOMUCKA U Jp.), TaK M IYyTeM H3TOTOBICHHS
HOBOT'O IOKyMEHTa, B TOM YHUCJIE C HUCIIOJIb30BaHUEM OJIaHKa COOTBETCTBYIOILETO TOKYMEHTA.

CyObekTamMu CITy)eOHOTO TOJJIora MOTYT OBITh HAJCJICHHBIC TOJTHOMOYHSMH Ha YIOCTOBEPCHUE
yKa3aHHbIX (DAaKTOB JIOJDKHOCTHBIE JHIa JHOO TOCylapCTBEHHBIE CIIyXKalllue WJIM CIy)Kalllue opraHa
MECTHOTO CaMOYIIPaBJICHHUS, HE SIBIISIFOIIMECS JOJKHOCTHBIMU JIMLIAMHU.

36. OOpatuTh BHUMAaHHE CYJOB Ha HEOOXOJUMOCTb HCIIOJIHATH TPeOOBaHMs 3aKOHA O CTPOro
WHAUBUAYAIbHOM TOJXOAE€ K HAa3HAUCHMIO HAaKa3aHUS JIMLAM, COBEPUIMBIIMM KOPPYNIIMOHHBIE
IPECTYIUIEHUSI C HCIOJIb30BAHUEM CBOETO CIIY)KEOHOIO IOJIOKEHUs, YYUTHIBasl MPH OLIEHKE CTEIEHU
OOLIECTBEHHOM OMNAacCHOCTH COJESHHOIO COJIep>)KaHWE MOTHBOB M I€JIeH, 3HAUUMOCTb OO0S3aHHOCTEM,
KOTOpbIe OBLIM HapyIIEHBI, MPOJOJIKUTEIBHOCTh MPECTYMHBIX NeiicTBUN (Oe3neiicTBUs), XapakTep U
TSKECTh MPUYMHEHHOTO BpeJia, Apyrue pakTuueckue 00CTOATENbCTBA U JAHHbBIE O TJUMYHOCTH BUHOBHOTO.

[lpn Hanuuum yciaoBui, yka3zaHHbIX B 4acTu 3 ctatbu 47 YK P®, cymam cienyer obcyxnaTh
BOIPOC O HEOOXOUMOCTH Ha3HAYEHUSI BHHOBHOMY B COBEPILIEHUU KOPPYNLUOHHOTO MPECTYIICHUS JTUIY
JIOTIOJIHUTEIBHOIO HAaKa3aHWsA B BHUJAE JIMIIEHUS IpaBa 3aHUMaTh OIPEICIICHHBIE IODKHOCTH WM
3aHMMATbCA ONPEJCICHHON NeATeIbHOCThIO, UMES B BUIY, YTO TaKOM BHJ HaKa3aHUsS MOXET OBITh
Ha3HAYeH HE3aBUCUMO OT TOr0, MPENLYCMOTPEH JU OH CAHKLUUEH YrOJIOBHOIO 3aKOHA, IO KOTOPOMY
KBAJIM(HULUPOBAHBI AEHCTBUS OCYXIEHHOTO.

37. PexkoMeHIOBaTh CyAaM I@pPHU PacCMOTPEHUM JEJ1 O KOPPYHNLHMOHHBIX MPECTYIUIEHUAX
yYCTaHaBJIMBaTh OOCTOSTENBCTBA, CHOCOOCTBOBABIIME COBEPLICHUIO TaKUX IPECTYIUIEHUH, OCOOEHHO
MOJIYYEHHUIO U Jaue B3ATKU, IOCPEJHUYECTBY BO B3TOUHMYECTBE, HAPYLICHHS IIPaB U CBOOO IpaXkaaH, a
TaK)Ke HapYIICHUs 3aKoHoAaTenbcTBa Poccuiickoit deaepanuy U B COOTBETCTBUM € 4acThio 4 ctaThu 29
VIIK P® B KaXJOM KOHKPETHOM CJIy4ae BBIHOCHTH YaCTHBIC MOCTAHOBJICHUs (OIpeneseHus), ooparas
BHUMaHHME COOTBETCTBYIOIUX OPraHMU3aLUN U JOJDKHOCTHBIX JIMIl HA JAaHHBbIE OOCTOATENILCTBA M (PAKTHI
HapyLEHUH 3aKOHa, TPEOYIOIe MPUHATHS HEOOXOIMMBIX MEp Ul UX YCTPaHEHHS.

38. B cBsi3M ¢ IPUHATHEM HACTOAILETO IOCTAHOBIICHUS IPU3HATh YTPATUBIIMMHU CUITY:

nocranosienue [Inenyma BepxoBroro Cyna Poccuiickoit ®denepanuu ot 10 despans 2000 roga N
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6 "O cyneOHOI TpaKTHKE MO JelaM O B3SITOYHHYECTBE M KOMMEPYECKOM MoJKyme" (C M3MEHEHUSIMU,
BHECEHHBIMH MocTaHoBIeHUs MU [Imenyma ot 6 deBpans 2007 roga N 7, ot 23 nexabpst 2010 rona N 31 u
ot 22 mast 2012 roga N 7);

nyHKT 14 mocranoBnenus [Inenyma BepxosHoro Cyma Poccuiickoit @enepanuu ot 6 deBpans 2007
roga N 7 "OO u3MEHEHHU M JONOJHEHWH HEKOTOphIX mHocTaHoBieHuil Ilnenyma BepxoBhoro Cyna
Poccuiickoit denepanyuy 1o yroiaoBHbIM fgenam';

nyHKT | mocranoBnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 23 nexabps 2010
rona N 31 "O0 u3MeHEeHWH W JOTOJTHEHHH HEKOTOphIX mocTaHoBieHui [lnenyma BepxoHoro Cyna
Poccuiickoit @enepainuu 1o yrojoBHbIM jaesiaM";

noctanosiienue [lnenyma BepxoBaoro Cyna Poccuiickoit @eneparuu ot 22 mast 2012 roga N 7 "O
BHECEHUU H3MEHEHHs B nocraHoBieHue [lnenyma Bepxosnoro Cyna Poccuiickoit ®enepanuu ot 10
deppans 2000 roma N 6 "O cyneOHON mpakTHKE MO JejaM O B3SITOYHUYECTBE M KOMMEPUECKOM

nojakymne".

[Ipeacenarens BepxoBuoro Cyna
Poccuiickoit denepanuu
B.M.JIEBEJIEB

Cexpetaps [Inenyma,
cyabst Bepxosnoro Cyna
Poccuniickoit ®enepanuun

B.B.MOMOTOB
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