HAMATKA ITPOKYPATYPbBI r. H.HOBI'OPOJA

B kakux cJIyqyasiX BOGMOKHO CIIHCATD 3a/I0/IZKEHHOCTD IO IUIaTEKaM 3a
AKUJIUIMHO-KOMMYHAJ/IbHBIC yc.ﬂyrn?

Bo3MOXHOCTh chucath 3ad0/DKEHHOCTh MO INIaTeXaMm 3a ZKHUINITHO-
KOMMYHAJIbHBIC YCIYI'H IPEAYCMOTPCHA 3dKOHOM B CICAYIONIUX ClIydadX.

['paxnaHnH, UMEIOIMIHUA 33I0JDKEHHOCTh IO OIjlaTe KOMMYHAJIbHBIX YCIYT,
MOKET OBITh OCBOOOXKJIEH OT €€ OIUIaThl B CiIydae NMPU3HAHHUS €ro OaHKpOTOM
apOUTpaKHBIM CYIOM JTUOO B pPE3yNbTaTe 3aBEPIICHUS MPOIEAYPHI BHECYICOHOTO
0aHKpOTCTBA rpakIaHUHA.

B coorBerctBuu c 4. 1 cr. 223.2 ®enepanbHoro 3akoHa ot 26.10.2002 Ne
127-®3 «O necoctoaTenbHOCTH (6aHKpPOTCTBE)» (nanee — DepepanbHbIil 3aK0H Ne
127-®3) rpaxkanuH, 001U pa3Mep JIEHEKHBIX 0053aTeNIbCTB U 003aHHOCTEH 10
ymjaaTe o0s3aTeNbHBIX IUIATEXKEH KOTOpPOro, B TOM YHUCIE O0S3aTeNbCTB, CPOK
UCIIOJIHEHUS KOTOPBIX HE HACTYNWI, 0053aTelbCTB MO YIUIaTe AJWMEHTOB H
00s3aTEeNIbCTB 1O  JIOTOBOPY TOPYYMTEIHCTBA HE3aBUCHUMO OT IPOCPOYKH
OCHOBHOT'O JIOJDKHHMKA, COCTaBJIsIeT HE MeHee 25 Thic. py0. u He Oonee 1 muH pyo.,
UMEET IMpaBO OOpaTUThCA C 3asABJIICHUEM O TMPU3HAHUM €ro OaHKPOTOM BO
BHECYI€OHOM TIOPSJIKE TIPY HAJTMYHHM OCHOBAHUM, YKA3aHHBIX B HA3BAaHHOU CTAThHE.

['paxknanuH OCBOOOXKIAETCS OT JNaJbHEWIIEro MCIOJHEHUs TpeOOoBaHUM
KPEIUTOPOB, B TOM YHUCJE OT 0053aHHOCTU OIJIaThl KOMMYHAJIbHBIX IUIaTEXEH Mo
3aBEpIICHUU TMpoLeaypbl BHecyAeOHoro OaHkpoTcTBa. Takas 3al0JKEHHOCTh
pU3HAETCS Oe3HACKHOM.

B cnyuae, ecnu OTCYTCTBYIOT OCHOBaHUSI K BHECYJIE€OHOMY OaHKpPOTCTBY,
NpU3HAHKUE IPaXKIaHNHA OAHKPOTOM OCYIIECTBIISIETCS B CyJJ€OHOM HOPSIKE.

[IpaBoM Ha oOpaiieHHe B apOUTPaKHbII CyA C 3asBICHUEM O MPHU3HAHUU
rpaxkJaHniHa OaHKpOTOM 00NaJalT TIpakJaHUH, KOHKYPCHBIH — KpEauTop,
YIOJITHOMOYEHHBIN OpPTraH.

3asgBieHUME O TMPU3HAHUM TpakKJaHWHA  OaHKpPOTOM  IPUHUMAETCS
apOUTPaXKHBIM CYIOM TPH YCIOBUH, YTO TPEeOOBAHMS K TPAXKIAHUHY COCTABIISIIOT
He MeHee yeM 500 Twic. pyOned M ykazaHHble TpeOOBaHUS HE HCIIOJHEHBI B
TE€UEHHE 3 MECALIEB C JIaThl, KOTJa OHU JOJKHBI ObITh UCIOJHEHBI, €CJIM MHOE HE
IPEAYCMOTPEHO 3aKOHOM.

B cnyuae mpu3HaHuM CyOM TpakJaHWHA OAHKPOTOM BBOJUTCS MPOLIEIypa
peanu3alnMu UMYILIEeCTBAa TAKOro I'paXkJaHWHa. Bce umyliecTBo, umerouieecs y
JOJDKHUKA Ha JIaTy NPUHSTUS PEIICHUS O MPU3HAHUU OaHKPOTOM U BBISIBICHHOE



WIM TMPUOOPETEHHOE TMOCIe HATOro, COCTaBJSIET KOHKYPCHYHO Maccy (3a
UCKITIOUCHHEM MMYIIIECTBA, HA KOTOPOE HE MOXKET OBITh OOPAIIIEHO B3BICKAHHE).

CornacHo 4. 6 ct. 213.27 ®enepanpHoro 3akoHa Ne 127-®3 mo obmemy
npaBUiy TpeOOBaHUS KPEIUTOPOB, HE YIOBIETBOPEHHbIE 10 MPUYUHE
HEJ0CTaTOYHOCTH UMYILIECTBA I'PAXKIAHUHA, CYUTAIOTCS MMOTAlIEHHBIMU.

B cootBerctBuu ¢ 4. 3 cT. 213.28 DeaepanpHoro 3akoHa Ne 127-D3 nocne
3aBEpIICHUSI PACUETOB C KPEAUTOPAMH TPAKJIaHWH, MPU3HAHHBIM OaHKPOTOM,
OCBOOOKIAETCS OT JAIBHEHIIEro HCIOTHEHUS TPeOOBAaHUM KPEIUTOPOB, B TOM
YuUCJie OT YIUIAThI 33JI0JDKEHHOCTH TI0 KOMMYHAJIBHBIM TIIaTEXKaM.

Taxxe cnucarb 3aJO0JDKCHHOCTD 110 KOMMYHAJIBHBIM INIATC)KAM BO3MOKHO
10 MHUIIMATHUBEC KpeAUTOpa B CiIydaC UCTCUCHUA CPOKa HCKOBOM HaBHOCTHU U IIPH
BO3BpalllCHUN HUCIIOJIHHUTCIIBHOI'O JOKYMCHTA B3BICKATCIIIO. OI[HaKO 9TO IIpaBO, a
He 0053aHHOCTD opraHmnsalvii — B3bICKATCIIA.



