KC P® 06s13a1 3akoHOAATENS YCTPAHUTH HEOTIPEACIEHHOCTH B BOIIPOCE CPOKOB, B
npeenax KOTOPhIX MOKyHaTeab MOXKET MPEbsIBUTH K MPOIAaBIy HCKOBBIC TPEOOBAHMUS
B CBSI3U ¢ OOHAPY)KEHHEM HEJ0OCTATKOB TOBapa

IToctanoBnennem Koncrurynuonnoro Cyna P® ot 09.06.2026 Ne 38-I1 «llo
Jey O MMPOBEPKE KOHCTUTYLIMOHHOCTH MyHKTA 2 cTaThu 1, ctathu 12 1 nyHKTa 2 CTaThU
477 I'paxxnanckoro kojaekca Poccuiickoit denepaiuu B CBA3U € KaloOOM rpaxaaHKu
barpakoBoit Hamuu BnangumupoBube» nyHKT 2 crateum 477 I'K P® npuszHan He
cootBeTcTBYOINUM KoHcTuTynnu P® u ee ctaTesiM B TOM MeEpE, B KAKOM OH MOPOXKAAET
B IIPAaBOIIPUMEHUTEIIBHON NPAKTUKE HEONMPEAEIEHHOCTh B BOIPOCE O BO3MOXXHOCTH
NpebsBICHUS OKYIAaTeNeM K IPOJIaBIly HCKOBBIX TPEOOBAHUI B CBSA3H C HEIOCTATKAMHU
NPOJAHHOTO TOBapa, OOHAPYKEHHBIMH B OMPEIETAEMbIN B COOTBETCTBUM C HUM CPOK, 3
IpeAeIaMu 3TOr0 CPOKa.

PenepanbHOMY 3aKOHOAATENI0 HAJIEXKUT BHECTHU B JACHCTBYIOIIEE IMPABOBOE
perynupoBaHue HeoOXoAaumble u3MeHeHus. Jlo 3Toro TpeGoBaHUS, CBS3aHHBIE C
HEJAOCTaTKaMH TOBapa, OOHAPY>KEHHBIMU B TIpe/esiax CpOKa, OIMpEaeIsieMoro B
COOTBETCTBHH C MMyHKTOM 2 cTaThki 477 'K PO, MOryT OBITh IPEABSIBICHBI MOKYTIATEIEM
3a MpeAenamMu 3TOTO CpOKa B TEUEHHE CPOKa MCKOBOM AABHOCTH, MCUUCIAEMOTrO IO
npaBujaM TPaKJaHCKOTO 3aKOHOJATEIbCTBA MOCIE TOr0, KaK yKa3aHHbIE HEJIOCTAaTKU
ObUTH (TOJKHBI OBLITN OBITH) OOHAPYKEHBI.

[Tpu 3TOM AeHB OOHAPYKEHUSI HEJJOCTATKOB TOBApaA OMPEEISAETCS C YIETOM JTHS
u3BelleHus 0 HUuX npojasna (myHKT 1 cratbu 483 'K P®), eciiu He noka3zano uHoe. [Ipu
OTCYTCTBUM TAaKOTO HW3BELIECHMS WM OCYIIECTBIEHUU €ro 3a MpeAeiaMHu CpoKa,
OTIPENIENIIEMOTO B COOTBETCTBUHU C IMyHKTOM 2 cTaTh 477 'K PD, 6pemst moka3bIiBaHUS
TOTO, YTO HEJAOCTaTKM OOHApy>KEeHbI B TMpeJenax 3TOr0 CpoKa, BO3JIAraeTcs Ha
NOKyHaTesl.

OTMeueHo, YTO 3aKOHOJATEIb HE JHUIIEH BO3MOXHOCTH IPEIYCMOTPETH
000CHOBaHHbBIC Pa3NINyMs B JAHHOM BOIIPOCE B 3aBUCUMOCTH OT OCOOCHHOCTEN TOBapa,
CyOBEKTHOTO COCTaBa CTOPOH JOTOBOPA KYTUTU-TIPOJIAXKHU U UHBIX OOCTOATEIHCTB C TEM,
4TOOBl O0ecneunBajach OIPENEICHHOCTh U CIPABEUIMBOCTh COOTBETCTBYIOLIETO
pEeryJIMpOBaHUs.



